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BowHo CeetnaHa BnagMmupoBHa, [OKTOp HOPUAWMYECKMX Hayk,
npocpeccop, 3aBegytowas kKadegpon Poccuiickon  akagemuu
HapOAHOro X03AWCTBa U rocydapcTBeHHON cnyx6bl npu MNpesnaeHTe
Poccuiickon ®egepaumm

PaccmatpuBaloTca  MOHSATWSA,  CBOWCTBA,  Knaccudpukaums w1
CTPyKTypa Hopm npaBa. [laeTcs onpepeneHve HOpMbl npaBa Kak
06L1e06s13aTeNbHOTO  BEMEHUs, BbIPAXEHHOTO B BWAE BMacTHOMO
npeaonucaHus 1 perynupylollero OOLLECTBEHHbIE  OTHOLLEHMS.
YkasblBaeTcsi, YTO HOpMbI NpaBa 0bnagarT TakvMMm cneLnduy4eckuMm
npu3HakammKakHOPMaTUBHOCTb, CUCTEMHOCTb, 06LLIe00sA3aTENBHOCTD,
hopmaribHas onpefeneHHOCTb U MpeacTaBUTENbHO-0053bIBaOLLIMIA
XapaKkTep, a TakkKe VMeT 0cobyl CTPYKTypy M obecneumBatoTcs
NPUHYOUTENBHOM CWUION rocydapcTea. [poBoanTcs knaccudmkauus
HOpPM MpaBa Mo Pas3fnMYHbIM OCHOBaHMSM. Bbiaenstotcs MCxopHble
npaBoBble HOPMbl M HOPMbl — MpaBuia MoBefeHUs,, obLune
N cneunanbHble, WMMNEpPaTVBHbIE W  OUCMO3UTMBHLIE  HOPMBbI,
OCYLLECTBNsSiIeTC [AanbHellee Gornee ApoGHOe AeneHWe HopM.
OnucblBaeTcs Takke CTPyKTypa lOpUOMYECKOW HOPMbI, M AakTcs
cnocobbl U3NOXKEHWS HOPMbI MPaBa B HOPMaTVBHbLIX NPaBOBbIX aKTax.
dopmbl NpaBa, HopMa npaea, HOPMATUBHOCTb, 06LLEe06s3aTENBHOCTD
HOpM npaBa, hopmarnbHas onpeaernieHHOCTb HOPM MNpaBa, CTPYKTYpa
HOpPM MpaBa, WCXOAHble MPaBOBble HOPMbl, HOPMbl — MpaBuna
NMOBEAEHNS!, HOPMbI-Hayana, HOPMbI-NMPUHLMMbLI, ONpeaenuTENbHO-
YCTaHOBOYHbIE HOPMbI, HOPMbI-AEMUHULIMN.

1. MoHATMe HOpPMBI NpaBa.

Hopma npaBa npeacraensieT cobolt 0cobyo pasHOBMAHOCTb COLManbHbIX
HopM. Kak v apyrve coumarnbHble HOpMbl, Hanpumep, MoparbHble, 3TUYECKMe U
T.N., NPaBOBblE HOPMbI PErYNMPYIOT OGLLECTBEHHbIE OTHOLLEHNS, YNOPSA04YMBaOT
UX W npegnarawT BapuvaHT OBLIECTBEHHO MOME3HOro MOBEAEHUs, KOTOPbIN
NOALAEPKUBAETCH MepaMu COLMAasIbHOM NPUHYXAEHWS. SBMSSCh Cneuuduyeckum
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perynsiTopom o6LLeCTBEHHbIX OTHOLLEHWIA, MPaBO B TO & BPEMS BbICTyMNaeT Mx
[OMNOMHUTENbHBIM PErynsaTopoM, OHO BO3HWKAET, KOraa Apyrve perynstopbl no
pasHbIM MpYYMHaM He MoryT adeKTMBHO perynmpoBaTb COOTBETCTBYHOLLME
OTHOLLIEHWS.

Creumnduyeckasa cdepa perynMpoBaHns npasa nogpasyMeBaEeT, YTO OHO
co3gaeT COBCTBEHHO-OPUANYECKUE SIBMEHUS, WHCTUTYTbI, AeduHMUMKU. Tak,
3aKoHO4ATENbCTBO CO34aeT CyObeKThI NpaBa, HaaensieT opraHbl roCcyAapCTBEHHOM
BNacTu pyHKUMSIMW, YCTaHaBMMBAET PerncTpaumoHHble 1 cyaebHble npoueaypel,
dopMbl AOKyMeHTOB U T.N. MpaBo 6a3vpyeTcsi Ha HOpMax Mopanu, penuriu,
YerioBe4eckoro obLexXnTUs, 3TUKK, 3TKeTa. HopMbl npaBa MoOryT cogepxartb
npeanucaHunsi, OAeHTUYHblE NPEAnUCaHNAM APYruX PerynsiTMBHbIX CUCTEM, HO
Kak TONbKO MpeanvcaHne CTaHOBWUTCS MPaBOBbIM, €ro codepxaHue obrekaetcs
B (DOpPMY, COOTBETCTBYIOLLYIO MPaBUiiaM HOPUONYECKON TEXHWUKM, U OHO yxe
PYHKLMOHUPYET UMEHHO KaK opuanyeckoe npasusio.

Hopma npaBa — 370 o6Lieobsi3aTenbHoe BefieHWe, BbIPAXEHHOEe B
BUAE BMACTHOMO MpeanucaHvs, perynupyollee obLeCTBEHHbIE OTHOLLEHUS U
obnaparolee crnegyloWyMU  cneumnduyeckMMmn  NpusHakamu, BbIOENsoLWMMI
MX U3  WHbIX COUMamnbHbIX HOPM: HOPMAaTMBHOCTbK, CUCTEMHOCTbIO,
0o6Leobs3aTenbHOCTLIO, hopManbHON OnNpeaeneHHOCTLI0 U NpeacTaBUTENbHO-
obsasbiBatolLMM  xapaktepoM. OHW Takke obecneuvnBaloTCs NPUHYAUTENBHOW
CUMOW rocygapcTBa, cogepatcs B opmax npasa U MMetoT 0cobyto CTPYKTYpY.

Cneundumyeckoe CBOWCTBO HOPM npaBa — WX HOPMaTUBHOCTb.
HopmaTuMBHOCTb OTpaXaeT TUMMYHOCTL CoLUMaribHbIX MPOLECCOB, CBSA3EN,
ABMNSIETCA CreacTBMEM VX MOBTOPSIEMOCTH, BblpaXaeT BCEOOLLHOCTb coumarnbHbIX
cBa3el. BceobLHOCTb 03Ha4YaeT MakCMMarnbHYH CTeMeHb PacnpoCTPaHEHHOCTU
06LLEeCTBEHHbIX OTHOLUEHWA, WX BWAOB, BApWaHTOB CPeAM 4YreHoB obLuecTBa.
HopmaTvMBHOCTb MpegnonaraeT Takke o00si3aTenbHOCTb U BCEOOLLHOCTb
npaBoBbIX MpeanucaHuii. NposiBNeHMeM HOPMAaTUBHOCTU SABMSIETCA OTCYTCTBUE
nepcoHndUKaLmm aapecaToB NPaBoBbIX HOPM.

Hopwmbli npasa obnapgatot npeaocTaBUTENIbHO-0053bIBalOLLUM
XapakTtepoM. 3TO O3HayaeT, YTO HOPMbl MpaBa PerynupytoT OOLLEeCTBEHHbIE
OTHOLLEHWNSI MOCPEACTBOM OAHOBPEMEHHOINO NPEeAOCTaBMEHUss UX y4YacTHUKaM
onpefeneHHblX CyObeKTUBHBIX NPaB M BO3MOXEHWS Ha HWX COOTBETCTBYHOLLIMX
obasaHHocTen. Hopma mnpaBa copgepxuT B cebe npegnucaHvme COBEPLUNUTH
onpenernexHHble AeWCTBYS, 3anpeLleHne Kakux-nnbo NOCTYnKOB, MpeanoxeHue
BOCMOMb30BaTbCA MO BbIOOPY Kakmmu-nmbo npasomoumamun. Kak npaswuno,
cofep)KaHve NpaBoOBOW HOPMbI 3aTparvBaeT npaBa M 06A3aHHOCTU HECKOMNbKMX
CyObeKTOB, XOTS B TEKCTe MOII0 MOMNyyYuTb YeTKoe OnucaHne MNOoBeAeHUs
TonbKo oAHoro nvua. OcobeHHOCTb NPaBOBOV HOPMbI COCTOMT B TOM, YTO OHa
npegrnonaraeT B3avMOAENCTBME NPABOMOYHOTO M 06s13aHHOro nuua. Ecnn Hopma
npaBa npegocTaBnsieT KoMy-nMbo MpaBOMOYUs, TO OOHOBPEMEHHO Ha Apyroe
nMUOo BO3MaraeTcs COOTBETCTBYHOLLAA 0053aHHOCTb. Tonbko nogobHas mopenb
cnocobHa obecnevnTb adhpeKkTNBHOE NPaBOBOE peryrnmpoBaHmne.

Hopma npaBa obecneymBaeTcsi NPpUHYAUTENBHOW CUIOW rocyaapcTsa
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W rapaHTuMpyeTcsi OT HapyLUeHW/A Takke rocyaapCTBOM. Takon HeobXxoaumblv
3MEMEHT NPaBOBOW HOPMbI KaK CaHKLWS, COOEPXKUT HEXEeNaTenbHbIe NOCNeACTBUS
AN npaBoHapyLwmTenen. Peanusaumsa caHkumm, kak npaBuiio, ocyLLecTBnseTcs
rocyaapctBoM. O6ecrneyeHHOCTb roCy4apCTBOM O3HAYaeT, YTO rOCyAapCTBO
MO OTHOLUEHVMIO K MpaBOBOM HOPME BbICTyMaeT rapaHTOM ee Haanexallen
peanusaumn. Tak, Hanmpumep, MW CaMOCTOATENBHO MPUHUMAKOT peLleHns,
BCTynatoT B Opak, COBepLIaloT CAEnkM C HeABWXUMOCTbI. Ho ans HapexHoun
HOPUONYECKON rapaHTUM PErMCTPaLIMS 3TUX aKTOB OCYLLIECTBMSETCS rOCY4apCTBOM.
OTO opraHmMsauMoHHOEe y4acTue rocyaapcTBa nomoraeT cybbektam npasa B MX
NpaBOMEPHOW AESATENBHOCTY.

Hopma npasa cogepxuTcs B popmax npasa, ero UCTOYHMKaX. TpagnuumoHHO
yKasbIBaeTCH, 4YTO HOpPMbl MpaBa YCTaHaBMMBAKTCA B [OCYAAPCTBEHHbIX
AOKYMEHTax — HOPMaTUBHBIX NPaBoBbIX akTax. OfHako npaBoBble HOPMbl MOTYT
cogepxaTbCs B HOPMATUBHBLIX [0OrOBOpax, MpeLefeHTax, npaBoBbiX 00biYasiX,
o6Lenpr3HaHHbIX NPUHLMNAX MeXayHapo4HOro npaea 1 B Apyrux hopmax.

BaxHbIM Mpu3HakoM HOpMbI MNpaBa SABMASETCSs cuUcTeMHocTb. Hopma
npaea sBNSeTCA YacTbio obLier cuctembl npaea. Hopma npaea He CyLecTByeT
N30MMPOBaHHO Kak camMo4oCTaToOMHOe NpaBuio, a BXOOQWUT B UHCTUTYT npasa, B
COOTBETCTBYIOLLYIO OTpacsb npasa. Hopma npaea COCTOUT B CIIOXHbBIX CUCTEMHBIX
B3aMMOCBS3X C HOPMaMW CBOEr0 WHCTUTYTa W APYrUX WMHCTUTYTOB W Laxe
oTpacnei. Hepenoko Ans peanv3auuy OOHOW MPaBOBOW HOPMbl HEOOXOAUMO
nccnenoBaTb BCe ee OTHOLLEHUS B cucteme npaea. OTaenbHO B3ATas npaBoBast
HOpMa He MOXET Haanexalumm obpas3om BbIMOMHUTL CBOK 3afady — ynopsgoynTb
00LLIEeCTBEHHbIE OTHOLLIEHUS.

0O6nA3aTenIbHOCTb UCMOSTHEHUA O3Ha4aeT, YTO NpeanucaHus HopM npasa
OOIMKHbI HEYKOCHUTENbHO cobnoaaTbCsl BCEMM y4YaCTHMKAMU OOLLECTBEHHbIX
oTHoweHn. CteneHb 0683aTENBLHOCTU HOPMbI 3aBUCUT OT BuAa HopMmbl. Ecnu
HOpMa npaBa ABMNAETCS UMMNEPaTUBHOM U COAEPXKUT 3anpeT nnm obsasbiBaHme, To
OHa siBMsieTc 0bsA3aTenbHOM 1 TpebyeT OT cyObeKkTa npaBa COOTBETCTBYHOLLETO
OesnencTeust unu genctensi. Ecnun xxe Hopma npaBa ABNSETCS OUCTO3UTUBHOWN,
HO OoHa Heob#AsaTtenbHa. CyObekT npaBa CaMOCTOATENBHO NPUHMMAET peLleHne
0 uenecoobpasHocTy ans cebs BCTynate B AaHHbIE NPABOBbIE OTHOLLEHUSI UMK
HeT. Hanpumep, YenoBek NpUHMMAaET peLLeHre 0 NOCTYNneHun Ha paboTy. MNpaso
Ha Tpya — He 0653aHHOCTb, 3TO MMEHHO NpaBo. Ho ecnu cyObekT Npasa BCTynaeT
B OMCMO3UTMBHbIE OTHOLLUEHWS, OH CTAHOBUTCS YYaCTHMKOM WM UMMEPaTUBHbIX
NpaBoOBbIX OTHOLLEHWN, T.€. TaKuX, B KOTOPbIX ByayT v 3anpeTbl 1 0653biBaHuS. Tak,
nocTynneHne Ha paboTy TpebyeT NogYMHEeHNs npasunaM BHyTPEHHErO TPyA0BOrO
pacnopsiaka.

dopmarnbHas onpeaenieHHOCTb HOPMbl MpaBa O3Ha4yaeT, 4To OHa
nsraraeTcsl B COOTBETCTBUM C TpebOBaHMAMM HOpuaNYecKon TexHnKY. Lienb Bcex
TpeboBaHU COCTOWUT B CO3[AaHUM TOYHOWN, YETKOMW, MPOCTOWN, MOHATHOW HOPMBbI.
Hopma npaBa formkHa ucyepnbiBalolwmm 06pasom, T.e. TOYHO U KOHKPETHO,
chopmynMpoBaTb anropuT™M NPaBOMEPHOro MoBedeHus. ATVM OHa OTNMYaeTcs
OT VWHbIX coUMarnbHbIX HOPM (Hanpumep, MoparbHbIX), KOTOpble MOryT ObITb
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06pasHbIMK, HEOOHO3HAYHBLIMM, HEKOHKPETHBIMW M Aaxe u3naratbcs B hopme
ctnxa, GacHu wnu nocnosuubl. Hopma npaBa pomkHa ObiTe chopMansHO
onpeaeneHHow Ansa Toro, YTobbl Bce CyObeKTbl NpaBa MoHMManu 1 NpUMeHanu
ee egnHoobpasHo.

HopMmbl npaBa BbIAENSIOTCS M3 MHbIX COUMarnbHbIX HOPM CBOEVi ocoboun
cTpykTypor. OHM COCTOAT M3 MMOTEe3bl, AMCMO3VLMM U CaHKUUW U UMEIT
nornyeckyto dgopmyny: «Ecnn ..., TO ..., nHa4e ...». HekoTopble coumanbHble
HOPMbI MOTYT HE UMETb CaHKLMK, T.e. MOTYT HEe HY>XOaTbCsl B aBTOPUTETE CUTbI U
peanuayoTcs Mof AaBMneHVeM aBTopuTeTa.

Hopma He coBnagaer co cTaTben HOPMAaTMBHOMO MPaBOBOMO akra.
Hopma npaBa — noHsTMe abcTpakTHoe, pe3ynbraT MOrMyYeckoro OCBOEHMWS
3aKkoHOdaTenbCTBa, TOrAa Kak HOpMaTUBHbIE MPAaBOBbIE aKTbl COCTOAT M3 CTaTew,
nyHKkTOB, ab3aueB. BaxHO BepHO ycTaHaBnvBaTb HOpPMY MpaBa M3 TekcTa
HOPMaTMBHOIO NPaBOBOIO aKTa.

2. HopmaTuBHOCTL Kak CBOMCTBO Npasa.

HopMaTnBHOCTb 03Ha4a€eT, YTO NpaBoOBble MPeanMCcCaHUst HeONpeaAEeneHHbl B
TOM, Ha KOTO OHM PacnpOCTPaHsIOT CBOE AENCTBME, KakoBa NPOAOIPKUTENBHOCTD
X OEeNCTBUS, CKOMbKO pa3 OHW MPUMEHSIOTCA (M MPUMEHSOTCA N BoobLLe)
W OTCYTCTBME B3aUMOCBS3M C KakumMu-nnbo npasooTHoweHnsmn. OHa
NposiBNsieTC B TOM, YTO HOPMbl MpaBa pPacnpOCTPaHsOT CBOe AeNCTBME Ha
HenepcoHU(NLMPOBaHHbIN KPYr CyOGHLEKTOB, T.€. afpecoBaHbl BCEM U HUKOMY
MNYHO.

HopmMaTuBHOCTb MpOSBNSETCS B  MPOAOINKATENIBHOCTM  [AEeNCTBUA
HOpM npaBa. [le/icTBME HOPM MpaBa BO BPEMEHW SBISIETCH BaXKHENLLEN
XapaKkTepucTMKON. HopMbl npaBa MPOrHO3MPYKTCA Ha HeonpendeneHHbIN CPoK
[OENCTBNSA, YTO COOTBETCTBYET MX CYLLHOCTM W npupoae. HeonpeneneHHoCTb
NPOLOIMKUTENBHOCTM LEACTBMSA O3Ha4yaeT, YTO HOopMa npaBa OewcTByeT [0
TOr0O MOMeHTa, kak oHa Oyaer oTmeHeHa. BpemeHHoe p[encTBne HoOpMbl
npaBa, yCTAHOBIIEHHOE MPU €e MPUHATUWN SABMSETCS MCKMOYUTENBHOW MEpPOWN.
McknioveHns MoryT MMeTb MHOXECTBO MPUYMH, Tak €CTb 3aKOHbI, MPUHUMaemble
Ha onpefeneHHbIN Neprog BpeMEHN — Hanpumep, 3akoH o Brogxete NpuHMMaeTcs
Ha oguH rogd. OgHaKo ecnn 3akoH MPWHUMAETCS Ha HeomnpeaerneHHbIn nepuosa
BPEMEHM N OYEeHb BCKOPE OTMEHSIETCS, 3TO HAHOCWUT Bpen He TOMbKO AaHHOWN
KOHKPETHOM HOpPME W1 3aKoHOo4aTenbCTBy B LENOM, HO [axe W NpaBOBOMY
CO3HaHUIO.

BaxHbIM MposiBIEeHMeM HOPMAaTUBHOCTU SBNSETCH  KONMUYeCcTBEHHas
HeonpeAeneHHoCTb MNPUMEHEHUS HOPMbl Mpasa, M AN HOPMbl MpaBa He
Ba)KHO, CKOIMbKO pa3 OHa MPUMEHSIIOTCA WU He NpUMeHsieTcs. Takum o6pasom,
NposiBNiEHNE HOPMATMBHOCTU UMEET UCKIIOUUTENBHOE 3HaYeHVe AN OTAeNneHus
HOPMaTMBHbIX NMPeanUMCcaHniA OT MHAMBMAYaNbHbIX. HopmaTvBHbIE NpeanncaHus
npefHa3HayveHbl Ans HeonpederneHHoro KormuyectBa pa3 obpalleHuns K HUM,
YTO HUKaK He BNUSET WX topuamdeckyto cuny. MHamemayanbHble npegnvcaHus
NMPUMEHSIIOTCA TOMbKO OAMH pa3 U 3aTem yTpauuBaloT cBow cuny. Jaxe Ans
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OOHVX TEeX Xe Y4YaCTHMKOB, AEWCTBYIOLUMX MNPU COBEPLUEHHO aHamnornvHbIX
06CTOSITENLCTBAX, paHee U3AaHHbIN MHAMBUAYaNbHBIA aKT HE UMEET CUIbl U He
npuMeHsieTcs.

HopmaTuBHOCTb NPOSABIAETCS B OTCYTCTBMU B3aMMOCBSA3M HOPMbI NpaBa
C KakMuMmu-nn6o npaBOOTHOLEHUAMW. Hopma npaBa He 3aBUCWUT OT TOMO —
BO3HVKIN, U3MEHWITUCH UM NPEKPaTUINCh KOHKPETHbIE MPAaBOOTHOLLEHMSA. Hopma
npasa — 370 obLLee yHnBepcanbHoe NpaBumo, KOTOPOe BbICTYNaeT MEPUOM BCEX
COOTBETCTBYIOLLMX NMPaBOOTHOLUEHWUIA.

HopmaTtuBHoe npegnucaHue ¢opmMupyeTcs nytem abcTparmpoBaHUs
OT KOHKPETHbIX OOLLECTBEHHbIX OTHOLUEHWIA, KalycoB. Tunu3aums COCTouT B
NOBTOPSIEMOCTU CrlyvaeB, a Takke B YCTOMYMBOCTU CIIOXMUBLUENCA MNPaKTUKK.
Bo3amoxHO ¥ eguHM4HOEe npowvcliecTBue (CobblTMe), HO €CTb OCHOBaHWS
npeanonarartb ero NOBTOPAEMOCTb B ByayLuem.

OTHoweHuss B nybnuyHoW cdpepe, Kak MnpaBwumo, He MOryT BO3HWKaTb
SIBOYHbIM MOPSAKOM, TaK Kak opraHbl rocygapCTBEHHOW BMactM M MECTHOro
CcaMoynpaBneHns COo34arTCs TOMbKO HA OCHOBaHUW HOPMATUBHOMO MPaBOBOIO
aKkTa, KOTOpbI OMUCbIBAeT MOPSAOK WX (POPMMPOBaHWS, LEATEeNbHOCTU
n KomneteHumto. COOTBETCTBEHHO, 3aKkoHogaTenb Ha CTaguy 3ambicria U
pa3paboTkn COOTBETCTBYHOLLMX NyONMYHO-NPABOBbLIX HOPM NPEeABUANT TUMUYHOCTb
co37jaBaeMbIX UM NPaBOBbIX MoAenen 0bLeCTBEHHbIX OTHOLLEHWIA.

3. Knaccudmkauma Hopm npaBa

Hopmbl npaBa Becbma pa3HOOOpa3Hbl, M Heobxooumo pasbuTb KX Ha
rpynnbl Anst ynopsigoyeHns U BO3MOXHOCTM MX aHanms3a u npuMeHeHus. Takasi
Knaccuukauus MoxeT ObiTb Mpou3BegeHa Mo PasnuMyHbIM OCHOBaHWSM. [10
(pyHKUMOHaNbLHOW poNnM B MEXaHW3Me MpPaBOBOrO PErynMpoBaHUs BbIAENSAT
NCXOAHbIE NPaBOBble HOPMbl U HOPMbI — NpaBuna nosegeHus. OTNNnYUTENbHBIM
NPU3HAKOM UCXOOHbIX HOPM SIBMSIETCH MX OOLUMIA XapakTep, BblCOKasi CTEMNeHb
abctparypoBaHusi. OHW pasfensoTcs Ha HOPMbl-Havana, HOPMbI-MPUHLMMLI,
onpeaenuTenbHO-yCTaHOBOYHbIE HOPMbI, HOPMbI-AEUHNULNN.

Hopmbi-Havyana npenctaBnsitoT cobon nNpeanucaHns, 3akpennsioLwme ycToun
rocy4apCTBEHHOrO CTPOSl, OCHOBbI COLIMANbHO-3KOHOMUYECKON, MONUTUYECKON,
rocy4apCTBEHHOW XU3HW obLlecTBa.

Hopmbi-ripuHyunsl — 3TO 3aKoHoAaTerbHble MpeanucaHus, Bblpaxarolume
1 3aKpennsowme npuHuMnel npaea. Tak, Hanpumep, B KoHcTuTyummn P® Hawen
3aKpenneHne NPUHLMN Npes3yMmumumM HEBUHOBHOCTU (CT. 49): kaxkapbli OGBUHAEMbIV
B COBEpLUEHMN MPECTYMNIEHNS CYUTAETCS HEBMHOBHBLIM, MOKA €ro BUHOBHOCTb
He OydeT OokasaHa B MpegycMOTpeHHOM beaeparnbHbiM 3aKOHOM MOpsake U
yCTaHOBIEHa BCTYMNMBLUMM B 3aKOHHYO CUIy NpuroBopoM cyaa. O6BuHSEMbIN He
06513aH JOKa3blBaTb CBOK HEBMHOBHOCTb.

YcmaHo804HbIe HOpMbINPEACTaBNAT cCOOOV NpeanucaHns, onpegensoLwme
uenu, 3agadv OoTAenbHbIX OTpacnen npaea, NpaBOBbIX WHCTUTYTOB, MPEAMET,
dopmbl 1 cpeacTBa NPaBoOBOro perynmpoBaHns. CoBpeMeHHOe 3aKoHOAaTeNbCTBO
n3obunyeTt obwmmMn npeanucanHmaMu. NpakTudeckn Kaxablil 3akoH, B MEpBYHO
ovepedb — KOOEKC, COAEPXWUT CTaTbM, 3akpennswoowume uUenv U 3agadu
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COOTBETCTBYHOLLEN oTpacnu npaea. Hanpumep, ctatbsa 2 YronosHoro kogekca P®
yCTaHaBnvBaeT 3afjauyn COOTBETCTBYIOLLEN OTpacnv 3akOHOAATeNnbCTBa: OXpaHa
npaB 1 cBoboz YenoBeka 1 rpaxaaHnHa, CobCTBEHHOCTH, OOLLIECTBEHHOTO Nopsiaka
1 o0LLeCTBEHHON 6e30MacHOCTH, OKpYy>KatoLLen cpefbl, KOHCTUTYLIMOHHOTO CTPOSt
Poccuickon ®epepauum oT NpecTynHbIX NOcAratenbCTB, obecrneyeHne mvpa u
6e30MacHOCTM YenoBeYecTBa, a TaKkke NpeaynpexaeHe NpecTynneHni.

Hopmbi-OecpuHuyuu — 39TO npegnucaHnsi, coaepXaliue MorHoe unm
HernomnHoe onpefeneHne npPaBoBbIX KAaTeropu 1 NOHATUA. Tak, B [paxxgaHCKOM
kogekce P® cdopmynupoBaHbl onpedeneHus cOenkn, UMEHU rpaxaaHuHa,
IOPUANYECKOro nuua 1 MHorme gpyrue. Tak xe ctatben 14 YronoBHOro kogekca
P® chopmynmpoBaHo onpegenenne NpecTynnenns: NpecTynieHneM nprusHaeTcs
BMHOBHO COBEpPLUEHHOE OOLLIEeCTBEHHO OMacHoe AesiHue, 3anpeLueHHoe
YronoBHbIM KOAEKCOM MOA, Yrpo30W HaKasaHus.

Hopmbl — npasuna nosedeHusi ykasblBalOT Ha B3auMHble Mpasa U
006513aHHOCTM CyOBLEKTOB, YCMOBMS WX peanu3auumv, BUA U Mepy peakuum
rocygapctBa MNo OTHOLIEHWIO K npasoHapywwutento. B pesynbrate Takoro
LerneHanpaBneHHOro perynsaTMBHOIO OEWCTBUS HOPMbl — MpaBuia MnoBeaeHus
Ha TO WM uHoe pakTMyeckoe OOLLECTBEHHOE OTHOLUEHWE 3TO OTHOLLEHMEe
npuobpetaeT NPaBOBON XapaKTep, a ero y4acTHUKM CTaHOBATCH CybObektamu
OAHHOro MPaBOOTHOLUEHWUSI. JTUM UCXOOHblE MPaBOBblE HOPMbI  NOMyYarT
rfiormyeckoe pasBuMTUE U MaTepuann3aumio B HopMax — rnpasBurax rnoBegeHus,
KOTOpble He OOHOPOAHbLI U Pa3aensaTCs Ha BUAbI MO Pa3HbIM OCHOBAHUSAM.

Mo cteneHn obwHocTM M ob6bLemMy (cchepe) AencTBUA HOPMbI MpaBa
[enatcs Ha o6wme v cneuunanbHble. Obwue HopMbI — 3TO NPEANUCAHNS, KOTOPbIE
npucym obuen vactn nmobor oTpacnv npaBa M pPacnpoCTPaHSATCA Ha Bce
unm GonblUy YacTb MHCTUTYTOB COOTBETCTBYHOLLEA oTpacnu npasa. Ob6wme
HOPMbI MOFYT MMETb He TOMbKO OTpacfieBoe, HO U MeXOoTpacrieBoe 3HaveHue.
Hanpumep, HOpMbI, XapakTepuaytolme cTonb OOomMbLUOW  MeXOoTpacneBoWn
WHCTUTYT, KaK MHCTUTYT COOCTBEHHOCTU, HOCAT O6LLMI xapakTep. CreyuarbHble
HOPMbI — 3TO MPEeAnucaHns, KOTOpble OTHOCSTCA K OTAEMbHbIM UHCTUTYTaM TOW
WM MHOW OTpacnu Npasa 1 perynupyoT Kakon-nnbo onpeaeneHHbIn BUua poaoBbIX
06LLECTBEHHbIX OTHOLLEHUI C YH4ETOM MPUCYLLMX UM OCOBEHHOCTEN, cneuuduku,
KOHKPETHbIX YCroBuii 1 T.n. CnevumanbHble HOpMbl AeTanuaupyroT obLyne HopMbl,
KOPPEKTUPYIOT BPEMEHHbIE U MPOCTPAHCTBEHHbIE YCNOBUSA WX peanusaumu,
cnocobbl MPaBOBOrO BO3AENCTBUSI HA NOBEAEHNE JIMYHOCTMU.

Mo npeomery npaBOBOro perynupoBaHuMsa (MO  OTpacneBon
NPUHAANEXHOCTU) BbIAENSAT HOPMbI FPaXaaHCKOro, YronoBHOro, TPygoBOro u
WHbIX OoTpacnen npaea. B cBow ovepenb oTpacneBble HOPMbl NOAPA3AENsOTCA
Ha maTtepuanbHble W npoueccyarnbHble, U pasnuine Mexay HUMU B TOM, YTO
nepBble OTBEYaAKT Ha BOMPOC «4TO», a BTOpble — «Kak». MamepuaribHble
HOPMbI HEMOCPEACTBEHHO HarpaBfieHbl Ha PerynMpoBaHue OOLLECTBEHHbIX
OTHOWeEHWA. C MX MOMOLLbIO OMUCHIBAKOTCA CBOWCTBA NPeaMETOB, OOLEKTbI U
cybbekTbl NpaBoOTHOLLEHWS. [IpoueccyarnbHbie HOPMblI HOCAT OpraHU3aLMOHHO-
npoueaypHbIN, ynpaBreH4yeckun xapaktep. OHW pernameHTUpYT MopsaoK,
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OopMbl U METOAbLI peanusauum HOpM MaTepuanbHoro npasa. 1o OTHOLLEHMIO K
MaTepuanbHbIM NPoLEeCCyarnbHble HOPMbI BCErAa HOCST MPOU3BOAHbIV, BTOPUYHBIN
Xapakrep.

Mo meToay npaBoOBOro perynvpoBaHWUs BbIAEMSAT MMMNEpPaTUBHbIE U
ONCMO3UTUBHBIE HOPMbI. MMrepamugHble HOPMbI — KaTeropuyeckue, CTPOro
o6s3aTenbHble, He AOMyCKatoLLMe OTCTYNIEHUA Y MHOW TPAKTOBKWU NpeanucaHust.
Tak, Hanpumep, uCXodHble HOPMbl BCerga umnepaTuBHbl. VMnepaTtuBHbIMA
OyoyT HopMbI, codepXallme crioBa «0bsi3aH», «O0IKeH», «Heobxoammoy». OHu
KaTeropnyeckv opMynupyrT €OVHCTBEHHBI BapuaHT NMOBeAeHWUsi CyObeKToB
npaea. JucrnosumugHbie HOPMbI NMPELNUCHIBAIOT BapyaHT MOBEAEHNS, HO Mpu
3TOM MpPeaoCTaBrsloT CyObekTaM BO3MOXHOCTb B Mpefernax 3akOHHbIX CPEACTB
yperynmpoBaTb OTHOLLEHWsI MO CBOEMY yCMOTpeHuto. CTopoHam npeaocTaBnsieTca
BO3MOXHOCTb CaMUM [JOrOBOPUTLCHA O CBOMX B3aVMMHbIX NpaBax U 0083aHHOCTSIX.
Ecnn oHM He BOCMOMNb3yTCA [O03BOMEHMSIMM, TO UM NpeAnuCbIBaeTCs
ob6si3aTenbHbIi  BapyaHT noBedeHus. [UCMo3UTUBHbIE, B CBOK 0OYepenp,
OENSITCS Ha MOooLLpUTENbHbIE U pekoMeHaaTenbHble HOpMbl. OHU MOryT ObITb
MOOLLPUTENBHBIMUA UIN PEKOMEHAATENbHbIMW, €CNN 3aKOHOAATENb MPOSABMSET
MHTEPEC K MoBeAEHU0 CyObEeKTOB U MbITAETCA CTUMYNMPOBATb, HanNpaBnsaTb WX
OeATenbHOCTb.

lMoowpumernbHble  HOpMbI  —  3TO  NPeanUcaHus  OTHOCUTENbHO
npefocTaBneHnst onpeaeneHHbIX Mep NooLLpeHns 3a ogobpsiemblin 0OLLEeCTBOM 1
rocyapCTBOM, NOMNE3HbIV 4151 HUX BapyaHT NoBefeHUsi CybbekToB. OTo noBeaeHve
MOXET BbIpaXaTbCA B AOOPOCOBECTHOM BbIMOSIHEHUM CBOUX HOPUONYECKMX U
obLecTBeHHbIX 0653aHHOCTEN MO0 B AOCTVXXEHUN PE3YNLTaToOB, MPEBOCXOASALLINX
0o6bluHble  TpeboBaHus.  lMoowpuTenbHble  HOpPMbI  MpaBa  OKasbiBaloT
CTUMYnMpytoLLiee BO3NENCTBUE Ha CaMble pa3HOOOpasHble BUAbI AESATENBHOCTY.
OcobBeHHOCTb MX copepXKaHUsi COCTOWT, MPEXAe BCEro, B 3aKpPEnneHuM B HUX
3acnyru. 3acnyra yctaHaBnvMBaeTCs 3a JOOPOCOBECTHOE U TOYHOE BbIMOMHEHNE
cybbekTaMum BO3MOXKEHHbBIX HA HUX FOPUANYECKMX 1 0BLLECTBEHHBIX 06513aHHOCTEN
nmMbo 3a CoBepLUEHME YYaCTHUKaMU OOLLECTBEHHbIX OTHOLUEHUA OEsHWUA, He
npenycMOTPEHHbIX MPaBOBOV HOPMOW, HO MONE3HbIX ANs rocy4apcTBa U KOTopble
NpPeBoCXoasiT 06bIYHbIE TPEGOBaAHMS.

PekomeHOamesnbHble HOPMbI YCTAHABNNBAOT BapUaHTbI XenaTenbHoro, ¢
TOYKUN 3PEHNS roCyAapcTBa, PYHKLMOHNPOBAHNS OOLLIECTBEHHBLIX OTHOLLEHWIA.

Mo dopme BbipakeHUA NpeanucaHvUA BbIAENSOT YNPaBOMOUYMBAOLLME,
o6s3bIBaOLWME M 3anpeLlarlme HOpMbl. Ypasomodusarowue (Go3eosnsouue)
HOPMbI NPEAOCTaBNAT CyObekTaM NpaBo Ha COBEpPLUEHNE NPeayCMOTPEHHbIX B
HUX MOMNOXUTENbHbIX AeUCTBUA. ONepupyoT AaHHbIE HOPMbI CIOBaMU «BrpaBey,
KMOXET», «MMEET npaBo». OTW HOPMbl CBUMOETENLCTBYT O paspeLleHuu,
[03BOreHun cybbekTaMu npaBa BblOpaTb BapuaHT NMPaBOMEPHOrO MOBEAEHMS.
Obsi3bIgarowjue HOPMbI 3aKPEMMSOT 00A3aHHOCTb COBEPLUEHMST ONpeaeneHHbIX
NONOXUTENbHBIX AENCTBUIA. 03UTUBHOE 06513bIBaHNE BbIPAXXAETCHA B TEKCTE HOPM
crnoBamu «005a3aH», «OOMKEH», «Heobxogumoy. 3anpewarowsue HopMbel TPeEBYOT
BO34EPXaTbCA OT Ha3BaHHOTO B HMX BapuaHTa MOBEAEHWSl, KOTOPOE 3aKOHOM
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npu3HaeTca npaBoHapylleHneM. Llenb 3anpeluarolimx Hopm — npegoTepaTtuTb
BO3MOXHbIE HEXenaTenbHble [AeNCTBUS, KOTOpble MOryT MNPUYMHUTL YLuepb
06LLECTBEHHBIM UHTEPECAM.

Bo3moxHbI knaccudmkaLum Hopm npasa v No ApYrM OCHOBaHUSIM.

4. CTpyKTypa ropuam4eckor HOpMbl

CTtpykTypy ntobori NpaBoBON HOPMbI 0Opa3yeT eANHCTBO COCTaBMSAOLNX ee
anemeHToB. OHAKO XapakTep 3TUX AMEMEHTOB, UX KONMYECTBO, PacnonoXeHue,
cnocob CBSI3N M HasHaYeHue 3aBUCHAT OT BuAa topuauyeckux Hopm. Cnepyer,
TakuMm 06pa3om, pasnuyaTtb CTPYKTYpY OTMpaBHbIX (MCXOOHbIX, y4peauTerbHbIX)
HOPM 1 HOPM — MpaBun noBefeHus. Jlornyeckas CTPyKTypa HOpMbl — MpaBuna
NMoBedeHNs1 BOCCO3[AAETCA MbICIIMTENbHLIM MyTEM W MpPEeAcTaBnser cobon
dopmyny: «Ecnu..., To..., uHaye (B NnpoTMBHOM criydae)...». lNocne «ecnu» nget
rMnoTesa, «To» — AUCNO3MLNS, «MHavYe» — caHkuums. [1ns Bocco3gaHusi orm4eckomn
CTPYKTYpbl, KpOMe TpeboBaHuiA 1 NpaBuI NOrMKK, HEOOXOAUMO XOpOoLLEe 3HaHNe
3aKOHOOATENbCTBA, OPUONYECKONW TEXHUKWU, CUCTEMOOOpasyloLmX CBA3el
npaBoOBbIX HOPM W MexaHu3amMa WX OercTBus. [puBedem npyvMep W3NoXeHus
TekcTa 3akoHogatenbcTBa (cT. 173 'K P®) B Buae Hopmbl npaea: «Ecnu caenka
COBEPLLAETCA HPUANYECKUM NNLIOM (rMNoTe3a), TO OHa AOIMKHA COOTBETCTBOBATL
uensam AeaTenbHOCTW, ONpedeneHHO OrpaHUYeHHbIM B €ro  ydpeamTenbHbIX
OOKyMeHTax (Oucnosvumst), uHaye oHa MOXeT ObiTb npusHaHa CyooMm
HeOeNCTBUTENBHOM (CaHKLMSA)».

Jlornyeckasa cTpykTypa HOpMbI — 3TO BblENsAemMoe nornyeckum obpasom
obllee npaBuro, KOTOpPOe BOMOWAET B cebe OpraHMyeckue CBA3M Mexay
HOpPMAaTMBHbIMWU NpeanucaHnsMM u obnagaer nonHbIM Habopom CBOWMCTB,
pacKpbIBAKOLLMX WX FOCYyAapCTBEHHO-BNACTHYI, perynsatuBHyio npupogy. B
COOTBETCTBUM C 3TUM BbIAENSETCS U CTPYKTYpa topuanyeckor Hopmel. Jlornyeckas
CTPYKTypa HOPMbl UMEET B CBOEM COCTaBe TPU ArEeMEHTA: rMnoTesy, AMCNo3nLMI0
N CaHKUWIO.

Funome3a — 3TO 3NEMEHT HOPMbl MpaBa, YKa3biBAKOLWMIA Ha KU3HEHHbIE
obcToaTenbCcTBa, MPU HaNMMYMM KOTOPbIX OEWCTBYEeT AaHHas HopMa npasa.
MocpeactBoM runoTe3bl abCTpaKkTHbI BapuaHT MOBEOEHUS MPUBA3LIBAETCHA K
KOHKPETHOMY XM3HEHHOMY Crydato, cyObekTy, BpemeHu n Mecty. O60o6LueHre
coumanbHbIX CUTyauuii NpUMBOAMT K (DOPMUPOBAHMIO MOZENW MNOBeAeHus, a
Kakgas M3 9TUX CUTyauuin BObIXAET XM3Hb B MpaBUMo MOBEAEHWS, NepeBoauT
€ro Ha ypoBeHb OTAENbHOrO Cry4yasd, npuaaetr eMy npeaMeTHbIn xapaktep. B
paMKax rMnoTesbl OCYLLECTBISAETCS AManekTuyeckoe B3avmogencTeme obuiero
n otaenbHoro. O6CcToATENLCTBA, NPEAYCMOTPEHHbIE TMNOTE30M, MOTYT KacaTbCs
cybObekTa npaBa (Bo3pacT, obpas3oBaHue), BpEMEHU COBEPLLEHWS MOCTynka (BO
BPEMS BOEHHbIX AENCTBUI). [MNOTE3a MOXET ONUCbIBaTb CO3HATENLHOE BONEBOE
noeefeHve cybbekTa MpaBa (3aknyeHue [0oroBopa, yyYactne B Bblbopax), a
MOXET CBA3bIBaTb AENCTBUE HOPMbI C COObITUAMM, KOTOPbLIE HE 3aBUCAT OT BOSU
nogen (yparaHbl 1 Apyrue CTUXuiHble 6eAcTBus).

PasnunyHble HopMmbl NpaBa MoryT 00yCrnoBAMBaTLCA OOHUM UIN HECKOMBbKUMMU
XKMU3HEHHbIMU O0bCTOosATENBCTBAMU. B CBSI3M € 3TM BbIAENSIOT rMnoTe3bl NPoCTbIe,
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CNOXHble W ansTepHaTuBHbIe. [MpocTas rmnotesa COAepXUT yKa3aHus Ha OfHO
06CTOATENBCTBO, C KOTOPLIM CBsi3aHa peanu3aunsi HOPMbl B NPaBOOTHOLLEHWN.
CnoxHass runotesa YycTaHaBnMBaeT CBSi3b OAHOBPEMEHHO C  HECKOMbKUMM
obcTosATenscTBaMun. B runotese mMoryT nepeumcnsaTbes 06CToATeNbCTBA, Kaxaoe
N3 KOTOPbIX MOXET CTaTb OCHOBaHWEM NPV BO3HWKHOBEHUW NMPaBOOTHOLLEHWN, B
3TOM crny4yae oHa OyaeT anbTepHaTUBHOMN.

Hucnosuyusi — 3TO AneMeHT HOpMbI MpaBsa, yCTaHaBNMBaOWWA Mpasa
M 0653aHHOCTU Y4aCTHMKOB [aHHbIX NPaBOOTHOLLEHW. Havbonee npocTbim
cnocobom hOpMynMpoBaHUS OWCMO3ULIMA HOPMbI SBASIETCA YyKa3aHvue B Hew
[03BOnsAeMbIX W 3anpelyaembix gevcteui (besgencTBuil) 6e3 onmncaHus Kx
npu3HakoB. Takum nyTem CO34aloTCs HOPMbI C MPOCTON ANCMOo3nLmen. ATo MMeeT
MeCTO TOrAa, KOraa pevb MAET O LUMPOKO U3BECTHbIX M CaMO COBOM MOHATHbLIX
AencTBuaxX (Hanpumep, youncTeo). B apyrnx cnyyasx, Korga Hemnb3s orpaHnymTLeA
UL HAaMMEHOBaHUEM NPEeANMCHIBAEMOro AeCTBUS B CUITY Ero MarioM3BecTHOCTU
WM pa3HOPEYNBOCTUN, HOPMbI U3JAIOTCS C OnMcaTenbHOM Ancnosvument. B gaHHom
criyyae B AWCNO3MLMM (DOPMYMMPYIOTCA CYLLECTBEHHbIE MPU3HAKN OEenNCcTBUS
(Hanprmep, onncaHre Kpaxu Kak TaliHOro MOXWLLEHNS MMYLLIECTBA).

MoBegeHve CyObeKkTOB MNpPaBOOTHOLEHUS B AMCNO3NLUWM  MOXET
3aKpennaTbCs criegyrowmmy cnocobamu: a) npepocTaeneHne BO3MOXHOCTY;
6) BO3noxeHne 0083aHHOCTY COBEPLUUTL Kakue-nubo AerCTBUS; B) 3anpeLueHne
onpeaeneHHoro noBeaeHust.

lpedcmasumerbHasi Oucrno3uyusi COAEPXWT OMNUCaHWe MPaBOMOYUN
cybbekTta npaBa. OH MOXeET UX peanv3oBaTb MHMLMATMBHO, T.€. B 3aBUCHMOCTM
OT CBOEro MHTEpeca 1 BO3MOXHOCTU. [amMma npaBoMo4uii Benvka u MHOrorpaHHa
N MOXET KacaTbCs CO3HATEMbHbIX MOMUTUYECKUX, NUYHBLIX U MHbIX npas. [pu
XapaKTepu1CTMKe Takoro poAa AMCMo3nLMmM criegyeT yYnTbiBaTb NPpeacTaBUTENbHO-
06sA3bIBaOWLMA XapaKkTep HOpM npasa. [MonoxeHuss HOpMm npasa MOryT ObiTb
peann3oBaHbl C BO3MOXEHMEM Ha ApYroe nuuo Kakon-nnbo 06s3aHHOCTY.
CooTBeTCTBYOLME AMCNO3NLMM MOTYT ObITb 06s13bi8arOLUMU, T.€. TpeboBaTb OT
cybbekTa npaBa onpegeneHHoro NoBeAeH s B BUAE aKTUBHBIX ENCTBUN, KOTOpble
OOIMKeH BbINONHATL CybbekT. besaencTaune cybbekTa npasa SBNSETCA NpaBuioM
NnoBeAEHNS B 3anpeLuaroLyx oucrno3uyusx. Takme AMCNo3NLUM XapakTepHbl A5
HOPM aAMWHUCTPATVBHOTO ¥ YTOMOBHOMO 3aKoHOoAaTenbCTBa.

[ncnosnuum MoryT ¢ pa3Hom CTeNeHbo TOHHOCTU YCTaHaBNMBaTb NoBeAeHne
cybbekToB. Ecnu npefycMOTpeH eOuHCTBEHHBIN BapuaHT MOBEAEHUS, TO Takasi
avenosvumst aensieTcs npocmodl. B croxHol avcnosvumy  yctaHaBnmBaeTcs
HEeCKOmnbKO akToB MnoBedeHWNs CyObekToB, Hanpumep, OEWCTBUME COCTOUT U3
HeckonbKkux cTagui. Ecnm cyGbekT npaBa vMeeT BO3MOXHOCTb Bblbopa u3
HECKOMbKMX BapyaHTOB MOBeAEHWS, TO ANCNO3NLNSA — allbmepHamusHasl.

CaHKuMA — 3TO 3MEeMEeHT HOpMbl NpaBsa, yCTaHaBNMBaOLLMIA MPaBOBble
NOCNEeACTBUS 3@ HapylLleHue MnpaBuna NoBedeHWs, YKa3aHHOro C AMCMNO3vLMK.
B 3aBncMMOCTM OT CTeneHn onpeneneHHOCTV OHU Pa3densioTca Ha crnegyolme
BUAbI: @) OTHOCUTENBLHO-ONpPeAeneHHble (B HUX yKasaH BbICLUMIA Y HU3LWWIA Npeaen
HakasaHusi); 6) abconoTHo-onpeaeneHHble (CoaepXKaT CTPOro ornpeaeneHHyto
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Mepy Haka3aHus); B) ansTepHaTUBHbIE (NO3BONALME caenaTb BbIGOP) CaHKLUN.

B 3aBMCUMOCTM OT Uenu UX MNPUMEHEHUS CaHKuMKM OensTcs
Ha  NpPaBOBOCCTAHOBUTEMbHbIE W  KapaTenbHble  (wWTpadHbie).  Llenb
rpasosoccmaHo8UMeribHOU CaHKYUU — COKpaTWUTb MOCMEACTBUS HEraTMBHOIO
BO3OENCTBUSA  MpPaBOHApyLUeHUs,  BOCCTAHOBWTb  HapyLUEeHHOEe  Mpago.
KapamernbHbie (wmpagHbie) caHKyuu NpecneayoT ABE B3aMOCBSI3aHHbIE LIeNN.
C 0QHOWM CTOPOHbI, MpaBOHaPYLLUMTENb AOMKEH UCMbITaTb HeyaobcTBa nuLleHus,
orpaHuyeHus. C gpyrov CTOPOHbI, OH OOMKEH OCO3HaTb Bpea NpOTUBOMPAaBHOIO
noBefeHVs1 U BEPHYTbCS K MpaBoOMepHOMY noBedeHuto. KapaTenbHble CaHKumu
[OOIMKHBI CMYXNTb, B TOM Y1CIE, U BOCIUTaTENbHbIM LensaM. CTpyKTypa OTnpaBHbIX
(yypeamTenbHbIX) HOPM NpaBa OTIMYAETCs OT CTPYKTYPbI NpaBur noeegeHus. Het
CMbICIia uUckaTb B OTMpPaBHbIX (Y4peauTenbHbIX) HOpMax rmnoTesy, AMCNo3nLmo
W CaHKLMIO, NOCKOMbKY OHU MMEIOT UHbIE CTPYKTYPHbIE 3NEMEHTbI.

5. Cnoco6bl U3noxeHUst HOPMbI NpaBa B NPaBOBbIX aKTax

dopmbl NpaBa, B MepByt0 ovepefb 3aKOHbl, coaepXaT HOPMbl npasa, HO
nsnararTcs no npasunam s3bika, hopmMarnsHon norvku. OHY HE UMEKDT CTPYKTYpPbI
HOpMbI Npasa. B peansbHow nNpaBoBOW AENCTBUTENBbHOCTUM HOPM npasa HeT. UX
Hago BOCCO3daTb U3 CTaTell HOPMAaTUBHbIX MPABOBbIX aKTOB, MCMOMb3ysl BCE
MEeTOAbl MO3HaHWSA, BKMNoYas TonkoBaHne. CTaTby 3aKOHOB M3MaratoTcst Kak YacTb
obLero Tekcta, NocnefoBaTeENbHO OMUCHIBAKOLLENO OMNpeaeneHHoe MoBeneHME.
Mpy aTOM MOXET BBECTU B 3abmnyxaeHue obunme «ecnm» B TEKCTax HOPMaTUBHBIX
npaBoBbIX akToB. Ho 3T «ecnu» He crniegyeT nyTaTb C Hayanom runotesbl. B
CTaTbsiX 3aKOHOB BbIAENSIIOT MyHKTbI, ab3aubl, YacTu, HO M 3TU SMEMEHTbI He
COBMagarwT ¢ HOpPMOW npaea. Hepeako aneMeHTbl HOpMbl NpaBa pa3dpocaHbl He
TOMbKO MO PasHbIM YacTsM 3aKOHa, HO M MO pasHbIM 3aKOHaM U Jaxe — pasHbIM
HOpPMaTVBHbLIM NPaBOBbIM akTaM. Haubonee pacnpocTpaHeH Takol BapuaHT:
rmnotesa M AUCMNO3NLMSA pacronaratoTcs B OQHOW CTaTbe, a CaHKums — B ApYron
Unu B ApYyroM akte. Takoe COOTHOLLeHWe npeaonpeneneHo UMEHHO fOrmyecKon
CTPYKTYPOW HOPMbI Mpasa.

M3BeCTHbI ABa OCHOBHbIX Crocoba U3NOXEeHUs HOPMbl MpaBa B CTaTbsAX
HOPMaTMBHbIX aKTOB: NMPSMOW U HEMPSIMOM, KOTOPbLIN, B CBOKO OYepedb, AEnuTCs
Ha OTCbINOYHLIA 1 GriaHKeTHbIN. [Ipsimol criocob npegnonaraeT HanuMunMe BCex
Tpex anemMeHTOB B OAHOW cTaTbe. [MpsMoe n3noxeHue ckopee UCKMYeHne, Yem
npaBuno, Tak Kak B HEM COBNazaloT HopMa NpaBa ¥ CTaTbd 3aKoHa. AT naeansHoe
nornoXeHue AN BCex CyObLEKTOB npaBa, MOCKOMbKY TaKyt HOPMY JIErko HakTu U
eto ynobHo nomnb3oBatbes. NprMepbl NPAMOro cnocoba M3NoXeHUs MMEKTCS B
rpaxxgaHckom 3akoHopatenbcTBe (cT. 167 [K P®). Henpsivol criocob nanoxeHus
O3Ha4aeT, YTO B CTaTbe HOPMATMBHOIO MPAaBOBOrO akTa COCPEeOTOYEHbI HE BCe
3neMeHTbl HopMbl. Kak npaBumno, oTCyTCTBYET CaHKLUMS U runoTtesa. ATo BbI3BaHO
TeMm, YTO BOCCO3JaHve HOPMbI MpaBa BCerda HauyvHaT UMEHHO C AMCMO3ULMU,
KOTOpas cCoaepXXMT NpaBuUo NOBEAEHWSI.

BblaensoT oTCbINoYHbIe U BriaHKeTHbIE Pa3HOBUAHOCTU HEMPSIMOTo crocoba
N3MNOXEHWS, KOTOPbIE OTNMYAIOTCS CTENEHbIO TOYHOCTU YKa3aHWUsi Ha HaxXoXaeHve
He[oCTaloLWMX ANEMEHTOB HOpMbl npaBa. OmcbinoyHbIl ¢riocob UMeeT MecTo
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B TeX Criyyasix, korga B TEKCTe aKkTa COOepXaTCsi He BCe 3MeMEeHTbl NpaBoBOM
HOPMbI U UMEETCs onpeaerneHHas OTChbIfka K ApYyrMM CTaTbsM AaHHOTO akTa, rae
HaxoAATCS MHbIE 3NEeMEHTbI HOpMbI MpaBa. OTChINOYHbIV CMOCO0 COAEPXKUT TOHYHOE
yKasaHue Ha CTaTblo, YacTb, NMYHKT, B KOTOPOM HaxOAUTCA HEOOCTAaIOLLMIA SrEMEHT
Hopmbl MpaBa. Hanpumep, B ctatbe 26 MK PP ycraHoBneHa geecnocoGHOCTb
nuy B Bo3pacTe oT 14 go 18 net n OOHOBPEMEHHO AAaeTcsl OTChinKa Ha MyHKT
2 ct. 28 TK PO, ycraHaBnuBaoowmii 06beM rpaxgaHCKUX npaB MarnoneTHuX.
OelictBuTenbHO, nyua ot 14 o 18 net gormkHbl 0bnagaTtb NpaBaMy MarnoneTHUX.
OT10T cnoco® ncnomnb3yeTcst Ans 3KOHOMUM 3aKOHOAATENIbHOTO TEKCTA, TaK Kak B
nHaye TpeboBanock Gbl MOBTOPUTL OOHO UMW HECKOMNBKO NPeanucaHnii B pasHbixX
cTaTbsiX.

O6unve npvMEepoB OTCBLINOYHBIX HOPM WMEETCH B 4acTu  BTOPOM
MpaxgaHckoro kogekca P®: npakTuyecky B KaXaon TpeTben CTaTbe MMEeHTCS
cebinkn. Camu OTCBINKN Pa3HATCA Apyr OT Apyra. MIMetoT MEeCTO OTChINKN Mexay
NyHKTaMu OHOW cTaTby. Tak, Hanpumep, B nyHkTe 1 cT. 480 'K P® onucbiBatoTcst
NOCreACTBUS Nepefayn HEeKOMMMEKTHOro Toeapa. B nyHkTe 3 Tom e crartbu
AaHa OTCbIIKa K MyHKTY 1, B CUy 4ero Te e MOCreacTBUsi MPUMEHSIIOTCA U K
0653aHHOCTM nepedatb komnnekT ToeapoB. OfHOBPEMEHHO B 3TOW Xe cTaTbe
AaHbl OTCLINKW M K APYrMM CTaTbsAM: B NyHKTe 1 — K cTaTbe 478, a B nyHKTe 3 — K
ctatbe 479.

Pexe, HO MMelTCs TOYHbIE OTCHISIKM OHOIO 3aKoHa K Apyromy. Tak, Bce
yeTblpe YacTu pakaaHcKoro Kogekca NpeacTaBnsAlT cobor CamoCTOSTENbHbIE
3aKOHbI, NPUHATBIE C MEPEPbIBOM B HECKOMNbKO MET: YacTb nepsas — B 1994 roay,
yactb BTOpas — B 1996 roay, yactb TpeTbs — B 2001 roay, 4acTb 4YeTBepTas — B
2006 rogy. Tem He MeHee, BTOpasi U TPETbS YaCTM CCbINAOTCA Ha NepBylo. Tak,
Hanpumep, B cTaTbe 486 NnpenycMOTPEHO crneaytoLlee npasuno: « Ecnv nokynarens
CBOEBPEMEHHO HE ONnylia4ynBaeT nepeaaHHbIi B COOTBETCTBUN C JOFTOBOPOM KyrMiu-
npofdaxu ToBap, NpoAaeel, BnpaBe noTpeboBaTb onnatbl ToBapa M ynnartbl
NPOLEHTOB B COOTBETCTBMU CO CTaTben 395 HacTosILero kogekcay. OT0 OTChbISIKa
K NepBon YacTu, 1 13 atoro cneayet, 4yto Kogekc cam no cebe cumtaetcs Lenbim
€aMHBbIM aKTOM.

CchINKKU B OHOM aKTe Ha CTaTbM, YaCcTU U NYHKTbI APYroro He NpUHATLI. [laxe
€CNn ecTb BO3MOXHOCTb TOYHO [aTb OTChINKY, Hanpumep, Kk KoHctutyuun PO,
BCE X€e MCMOoMb3yeTcsa HeonpeaeneHHas otcbinka. Hanpumep, B ctatbe 3 MK PO
yKasaHo, TO B COOTBETCTBUM C KOHCTUTYLMel PP rpaxaaHcKkoe 3akoHO4aTENbCTBO
OTHOCUTCSI K MUCKMoumTensHomy BegeHuio Pegepaumn. MoxHo Obino Obl gatb
N TOYHOE HaXOXAeHWe 3TOW HOPMbl — MYHKT «o» CT. 71 KoHctutyumumn P®. Ho
oTcbifka faHa 6e3 ToUHOW agpecaumu.

bnaHkemHbIl crniocob V3NOXEHUsi O3HAYaeT, YTO B CTaTbe€ HOPMAaTUBHOIO
NpaBoOBOrO akTa yCTaHaBMNMBAaETCH HeonpeaeneHHasi OTCbiNka K rpynne akTos,
npaBuniam, MHCTPYKUUSAM, KOTOpbIe He onpeaereHbl TOYHO.

BnaHkeTHbI cnocob o3Ha4YaeT HeonpedeneHHOCTb, KOTopas MOXeT ObITb
pas3nu4Hou 1 kacaTtbes Noboro anemeHTa HopMbl npasa. [Npumepom GnaHKeTHOro
nsnoxeHus gasnsetca nyHkT 1 cr. 428 K P®: «[oroBopom npucoeguHeHusi
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npu3HaeTcs OOroBOp, YCMOBWUsi KOTOPOro onpederneHbl B opmynspax umm
WHbIX CTaHOapTHbIX dhopMax». HeonpeaeneHHOCTb B JaHHOM Criydae kacaetcst
Ovcnos3nuum, Tak Kak ee cofepaHve Haxooutcs B hopMynsipax Mnu Opyrux
copmax.

OCOOEHHOCTBIO  TPYAOBOIO 3aKOHOAATENbLCTBA  SABMSETCA  MPAKTUYECKU
MOMHOE OTCYTCTBME CaHKUMMN, KOTOPbIe COCPELOTOYEHbl MWL B OOHOW CTaTbe
192 TK P® «[ncumnnuHapHble B3biCckaHusi». B camon aTton crtatbe fAaH
HEMonHbIA NepeveHb CaHKLUWIA, MOCKOMbKY COAEPXMUTCS OnaHKeTHasi OTChbifKa:
«PenepanbHbIMU 3aKOHaMKM, YCTaBaMW W MONIOKEHUSIMU O OUCLMNNWHE Ans
oTAenbHbIX KaTeropuii paboTHMKOB MOryT ObITb NPedyCMOTpEHbl TakkKe W
Opyrve AucuMnivMHapHble B3biCKkaHusi». B MHbIx cTatbsix TpydoBoro kogekca
P® (Hanpumep, cT. 66, 138, 189 n psg Apyrvx) ucnonb3yeTcst HeonpegeneHHas
CaHKUMa — B3bickaHue. KOHKpeTHoe Haka3aHue, T.e. YTOYHEHWE CaHKuuW,
OCYLLECTBASIETCA C UCnornb3oBaHnem ctatbu 192 TK PO.

Camass wupokasi OnaHkeTHas  oTcbinka:  «OTBETCTBEHHOCTb  3a
HapyLleHne HacTOSLLEro 3aKoHa yCTaHOBIEHA YrONMoBHbIM, aAMUHUCTPATUBHBLIM
3aKoHoAaTenbCcTBOMY». [lOMCK SreMEHTOB HOpPMbl MpaBa B TakoM  Cry4ae
CTaHOBUTCA Ge3rpaHnyHbiM — akTUYeckm BO BCEM 3aKOHOAATEMbCTBE.
CoBpeMeHHble  METOAMKM  aHTUKOPPYMNUMOHHOM  3KCMEPTU3bl  HOPMATUBHbIX
MpaBoOBbIX aKTOB OTHOCAT BriaHKeTHbIE HOPMbI K KOPPYNUMOreHHbIM chakTopam.
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